THE LEGAL PATH TO DIVORCE

the legal bansihon o divorce can be as siple o1 as con

hal preceded i),

Bul bhasically, there s lwo lypes

whealed as lhe maaye
conlesied )

unconiested. Uncontesied divorces, in which one Spouse does not pariicipaie,
are Ihe simplest ones. Conlesier divorces are lar more common and are
exaclly whal the word implies. Both Spouses neooliate wilh one anolher of
through a mediaior or through allorneys to reach a selllement. The legal

process is more complicale

din contesled divorces because the sysiem is

designed o strongly encourage setllement between the pariies without 1he
case beinp decided by a judge. And the courls have an obligation 1o see 1o it
that the inierests of both pariies and their children are represented.

wanis a divorce. The pers

Summons and petition:
The first legal document that tells the couri and th

The person who is being divorced is called

e spouse that someone
on seeking a divoree is called the petitioner.

the respondent.

service by signing a legal |
are unknown, then notice

Respondent served:
The spouse who is being divorced is legally served with the summons and
petition, elther by an individual who d
by hand or by mail. Either way, the re

Here the path of contesled and unconiested divorces split,

elivers it personally or unofficially -
spondent is required to acknowledge
orm. If ihe whereabouts of the respondent

of the divorce is published in newspapers.

L anon%ested ]
v

Respondent defaulis:

If the respondent does not apply lo

the petllion within 30 days, a notice
is filed with the coun explaining thal
no response was received. If nolice is

published in the madia, It mus! be
published fof Ihree weeks before the

3D-day clock begins io run.

—

———
| Contested ]

No

Final hearing:
The petitioner appears before a judge
or referee, who finalizes the divorce.
If there are no children involved, this
step can be accomplished withoul

a personal appearance.

Temporary
Temporary I relief .
relief < b‘» needed:
needed: The pariies
Neither party either agree on
needs interim temporary relief,
financial support, or a hearing
a decision on before a judge
which one stays or referee is held
in the house or to determine
on child cusiody. | _— temporary

L % arrangements.

Informational statement ﬁiedi
Both pariies file information statements with
the courl about iheir asseais and children.

—

Judgment and decree
The document that outlines Lhe divorce
agreement and the judge’s order
finalizing the divorce are filed with the
courl. In uncontested divorces, the judge
cannot award the petitioner child support,
spousal maintenance or property thal is
localed outside the stale.

Settlement negotiations:

The parties, their atiorneys and/or mediator begin
discovery to determine the amount and value of
assets and debts and begin discussions about how
they should be divided, They also try to resolve child

custody, support and visitation issues, This is
frequently one of the most difficult and therefore most
expensive parts of the divorce proceedings.

No semement'is reached:

| Ahearing is held before a judoe or refaree in an attempl
to get both sides to agree without a irial. There can

Settiement is reached:
Both parties agree on how to
get divorced.

be more than one hearing to avoid a trial.

Trail:

¥

Less than 5 percent of divorces end in irial. For
those that do, a Jjudge listens to festimony from
ihe pariies and experts on asset valuation and
considers recommendations by court social service
workers concerning child custody issues. The
judge makes the final decisions.

required, and the final s

Either the petitioner or both pariies appear befors a
finalizes the divorce. In some cases - il both
an attorney and if they reach a seltlemen -

Final hoaring:

judge or referee, who
parlies arg represenied by
no personal appearance is
atilement can be filed administratively.

The final document oullining 1

Judgment and decree:

finalizing the divorce and fileq with the courl.

he divorce selllement and (he judge's order




